BOARD OF ZONING APPEALS
AGENDA
Brownsburg Board of Zoning Appeals Meetings are
live-streamed and archived.
May 9, 2022
6:00 PM
TOWN COUNCIL MEETING ROOM 61 NORTH GREEN STREET, BROWNSBURG,
INDIANA 46112
A. CALL TO ORDER & DETERMINATION OF QUORUM
B. MOMENT OF SILENCE & PLEDGE OF ALLEGIANCE
C. CONSIDERATION OF PREVIOUS MEETING(S) MINUTES
1. BZA Minutes_04-11-2022
Documents:
BZA MINUTES_04-11-2022.PDF
D. APPROVAL OF FINDINGS OF FACT
1. D.1. FOF_BZSE-22-1_Main Street Self-Storage Expansion Special Exception
Documents:
D.1. FOF_BZSE-22-1_MAIN STREET SELF-STORAGE EXPANSION
SPECIAL EXCEPTION.PDF
2. D.2. FOF_BZDV-22-1_Brownsburg Fire Territory Training Center South Side Yard
Setback
Documents:
D.2. FOF_BZDV-22-1_BROWNSBURG FIRE TERRITORY TRAINING CENTER
SOUTH SIDE YARD SETBACK.PDF
E. HEARING OF REQUESTS FOR CONTINUANCES
F. CONTINUED PUBLIC HEARINGS
G. OLD BUSINESS
H. NEW BUSINESS
1. BZSE-22-2 SHELBY MATERIALS "MATERIALS RECYLING "
A request for a Special Exception Use approval from Art. 5 § 5.81 SE-01 Special
Exception Standards as it applies to Art. 2 § 2.39 to permit a “Materials Recycling”
use within the High Intensity Industrial (I2) District.
Parcel No(s): 32-08-20-400-010.000-016

A request for a Special Exception Use approval from Art. 5 § 5.81 SE-01 Special
Exception Standards as it applies to Art. 2 § 2.39 to permit a “Materials Recycling”
use within the High Intensity Industrial (I2) District.
Parcel No(s): 32-08-20-400-010.000-016
Represented by: Russell Brown, Clark, Quinn, Moses, Scott & Grahn
ADVERTISED PUBLIC HEARING
Documents:
---H.1.B. DETAILED_STATEMENT_WED_APR_6_2022_13-27-58.PDF
---H.1.C. CONCEPTUAL_SITE_PLAN_WED_APR_6_2022_13-28-24.PDF
---H.1.D. SHELBY_MATERIALS_CONCEPTUAL_LANDSCAPE_BUFFER.PDF
---H.1.E.SHELBY_MATERIALS_CONCEPTUAL_LANDSCAPE_BUFFER.PDF
---H.1.F. SURVEY_WED_APR_6_2022_13-28-40.PDF
H.1.A. SYNOPSIS_BZSE 22-2 SHELBY MATERIALS SPECIAL EXCEPTION
MATERIALS RECYCLING.PDF
I. COMMUNICATIONS & REPORTS
1. REPORT FROM DIRECTOR OF DEVELOPMENT SERVICES
J. MISCELLANEOUS BUSINESS
K. CITIZENS COMMENTS RELATING TO AGENDA
The Town of Brownsburg acknowledges its responsibility to comply with the Americans with
Disabilities Act of 1990. In order to assist individuals with disabilities who require special services
(i.e. sign interpretive services,alternative audio/visual devices,and amanuenses) for participation in
or access to Town sponsored public programs, services,and/or meetings, the Town requests that
individuals makes requests for these services two business daysahead of the scheduled program,
service,and/or meeting. To make arrangements, contact the Department of Development Services
at 317-852-1128.

BOARD OF ZONING APPEALS
Minutes
Brownsburg Town Hall
61 North Green Street
Brownsburg, Indiana 46112

Monday, April 11, 2022
The Brownsburg Board of Zoning Appeals convened at 6:00 PM with a moment of silence and the Pledge
of Allegiance. Richard Miller opened the meeting, and a roll call was taken.
Members Present:

Maria Andrews, Jeff Humphreys, Stacey Risk, and Marlon Webb

Members Absent:

Brett Scowden

Also Present:

Jodi Dickey, AICP- Director of Development Services, Jenna Wertman, AICPSenior Planner II, and Heather Wetzel- Administrative Assistant

A. CALL TO ORDER AND DETERMINATION OF QUORUM

1. Jeff Humphreys came into the meeting after the vote on the Findings of Fact, thus the difference
in the vote counts seen below.
B. MOMENT OF SILENCE & PLEDGE OF ALLEGIANCE
C. CONSIDERATION OF PREVIOUS MEETING(S) MINUTES
1. March 14, 2022- Regular Meeting
Motion: Stacey Risk made a motion to APPROVE the March 14, 2022 regular meeting minutes,
seconded by Maria Andrews, motion carried 3 In Favor/0 Opposed/0 Abstained.
D. APPROVAL OF FINDINGS OF FACT
1. BZDV-11-21-1973

Northfield Greens

Maximum Primary Structure Height

2. BZDV-12-21-1977

Northfield Greens

Buffer Yards

3. BZDV-01-22-1995

Talon Woods

Architectural Standards

4. BZDV-01-22-1996

Talon Woods

Front Yard Setback

5. BZDV-01-22-1997
Talon Woods
Maximum Lot Coverage
Motion: Maria Andrews made a motion to APPROVE the Findings of Fact for BZDV-11-21-1973,
BZDV-12-21-1977, BZDV-01-22-1995, BZDV-01-22-1996 AND BZDV-01-22-1997, seconded by
Stacey Risk, motion carried 3 In Favor/0 Opposed/0 Abstained.
E. HEARING OF REQUESTS FOR CONTINUANCES
1. None
F. CONTINUED PUBLIC HEARINGS
1. None
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F. OLD BUSINESS
1. None
G. NEW BUSINESS
1. BZSE-22-1
Main Street Self-Storage Expansion
“Self-Storage Warehouse”
A request for a Special Exception Use approval from Art. 5 § 5.81 SE-01 Special Exception
Standards as it applies to Art. 2 § 2.29 to permit a “Self-Storage Warehouse” use within the
Moderate Intensity General Commercial (C1) District.
Parcel No(s): 32-07-11-415-014.000-016
Represented by: Russell Brown, Clark, Quinn, Moses, Scott & Grahn
ADVERTISED PUBLIC HEARING
Jodi Dickey explained this was a special exception use for self-storage in a C1 zoning district. The
property was located near the northeast corner of Grant and Main Street. There was an existing
self-storage warehouse there and the applicant was seeking approval to expand to the adjacent
parcel. It would add 21,400 square feet to the existing facility. She said the surrounding area was
a mix of commercial enterprises with most fronting Main Street. There were residential homes
that had been converted but still maintained a residential character. The property lies within the
Pedestrian Oriented Mixed Use Overlay district and Groundwater Protection Overlay district.
Staff reviewed the request and was recommending denial as they felt Criteria 1, 3, and 4 had not
been met has which was discussed in detail in the staff report. She showed the site and the
existing storage area. The wooded area by the railroad tracks would be a dry detention area.
There would be four long buildings running north/south. There was parking and access to the
warehouse area between the buildings. The property would be combined with a different lot and
access would be through the existing business as there was no access to a perimeter street. Staff
reviewed the five criteria for approval and said Staff felt the proposed special exception use would
not be injurious to the public health, safety, morals and general welfare of the community but
felt the other criteria was not met.
Maria Andrews asked staff to expand on that recommendation. Ms. Dickey said Criterion 1 was if
the use was consistent with the purpose of the zoning district and the Comprehensive Plan. While
the zoning district specified that storage uses were a special exception, the PMO district
encourages walkable areas and requires 2-story buildings. The Groundwater Protection overlay
district may not come into play but it was protection against hazardous chemicals and other waste
that could get into the groundwater. Staff was concerned that hazardous materials could be
stored on site. The Town also had a new Main Street Vision Plan with beautification, walking
paths, and street trees. With that, Staff did not feel the use was consistent with the Town’s vision.
Criterion 3 asked if the use was in harmony with the adjacent land uses. Staff said that the
adjacent land uses were mostly residential in nature and a self-storage warehouse would not fit
in, which also impacted Criteria 4 and the character of the district.
Ms. Andrews confirmed it was an expansion of an existing storage facility. Ms. Dickey said it would
be new and managed separately. Ms. Andrews said with the new homes, storage may be needed.
Stacey Risk received confirmation that the existing storage facility predated the current
Comprehensive Plan.
Applicant Representative Russell Brown, Clark, Quinn, Moses, Scott & Grahn LLC, appeared on
behalf of the Leslie family who operates the existing Main Street storage facility. Mr. Russell noted
the properties were held by different entities but would be managed and owned by the existing
operator. He said the site was on approximately 2.19 acres. The nearest point was approximately
210’ off the existing right-of-way of Main St. It was bordered on the east by the existing Main
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Street Self-Storage, on the north by the railroad tracks, and the west by parcels with access by
an alleyway. There were existing single-story buildings repurposed for commercial uses. He
showed the preliminary layout. Mr. Brown said Main Street Self-Storage had approximately 120
units with less than 5% available for leasing. The proposed expansion would meet local and
national market demand that continued to increase as additional residential units were built.
Mr. Russel focused on the three areas where they disagreed with staff. The first was whether the
use was consistent with the zoning district and the Comp Plan. This concern came up with Staff
during pre-filing. This was the first parcel subject to the Pedestrian Mixed Use Overlay District
overlay. He felt the Overlay desire was offset by the reality of what was there. The parcels
between Main Street and this parcel were single-story and were either existing residential or were
constructed prior to the overlay. Mr. Russel said he counted only six or seven 1 ½ - 2-story
structures in the overlay district for this area. A multistory use did not match with current reality.
The proposed access to the site would be through the existing facility so it met the goal of the
Main Street Vision Plan by decreasing new curb cuts or driveways. The use would promote
commercial activity on a parcel that was otherwise landlocked and had limited-to-no visibility. Mr.
Russel said they also disagreed with Staff that the use was in not in harmony with adjacent land
use. The Staff report pointed out that the uses adjacent were largely single-story repurpose
structures but also said future development called for taller structures so they the applicant was
being penalized on both conflicting counts. The adjacent Main Street Storage facility was singlestory and the new development would likely also be single-story. The proposed use was bordered
on the south by commercial uses, on the east by single storage and a retail use with a large
surface parking lot, on the west with a commercial use which previously was used by an oil and
gas company and a lot with 1,000 sq. ft. outbuildings. The site was served by a 20’ alleyway 200’
from the Main St. right-of-way. The southwest corner was 300’ from the Grant St. right-of-way.
He felt granting the special exception would not alter the characteristic of the district. Staff also
acknowledges that the parcel is landlocked and that any development would likely require platting
which would also require access to the public street.
Mr. Russel said that the project would have multiple hearings. They felt that any other project
that came along for this parcel would face significant challenges as the properties to the west do
not have frontage along Grant Street and cannot provide access to the property. They felt the
established self-storage facility would continue to be used and there was a demand for expansion.
Staff mentioned concerns regarding storage of certain materials on site. The existing rental
agreement specifically prohibits those types of materials on site including petroleum or gas uses.
There also is no current boat or RV storage on site and the Petitioner would be willing to commit
to the same for the expansion site. There would be future discussions regarding development
and being in compliance with the UDO but first they were seeking this variance. They felt this
could be done in a harmonious way for the betterment of the community.
Jeff Humphreys asked how many buildings they would have and Mr. Russel said once buffering
and landscaping was in added they would likely still have four but they might be shorter.
Mr. Humphreys asked if it would be all hard surface. Mr. Russell said yes, and there was no gravel.
Maria Andrews asked where the entrance for the existing facility was. Mr. Russell showed where
it was off of E. Main Street and said that would be the only entrance with little traffic.
Ms. Andrews asked what the existing buildings were on site and Mr. Russell reviewed those.
Ms. Andrews what kind of walking trails were proposed for area if the storage unit was not built.
Ms. Dickey said the Main Street plan called for sidewalks along Main Street, it was not pedestrian
trails through the area. Ms. Andrews said she did not see a walkable businesses such as an ice
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cream parlor or coffee shop at that location and asked Staff what they thought was a more
appropriate use for the location. Ms. Dickey said office were appropriate and permitted by right.
Ms. Andrews said she felt there was a need for storage unit in the area with the number of homes.
Mr. Humphreys asked if someone else wanted to go in on the site how they would gain access.
Ms. Dickey said they would need an access easement or purchase right-of-way. Mr. Humphreys
said it was likely that the only person that could provide that access would be the applicant.
ADVERTISED PUBLIC HEARING OPENED
Cindy Hohman, 15 Tyler Ct. spoke in support and said it met the criteria and seemed like the best
use for the property. It also would result in 3% development.
Dick Gardner, 21 N. Grant St., said while the property was landlocked, if they allowed storage
units, it would restrict some of the future development and vision of Main Street and of the corner
of Main and Grant. He spoke to some other issues not pertaining to the Use variance request.
ADVERTISED PUBLIC HEARING CLOSED
Mr. Russel said the applicant was a viable known operator who wanted to make an improvement
in the community. The project would undergo a lot of scrutiny over the next several months.
Ms. Dickey instructed the Board that if there was a motion for approval it should include Mr.
Brown’s offer to prohibit the storage of hazardous materials as well as boat and RV storage. Ms.
Andrews asked how that would be monitored and Ms. Dickey said the manager of the storage
facility should be monitoring that through the rental agreement.
Motion: Jeff Humphreys made a motion to APPROVE BZSE-22-1, subject to and conditioned
upon the prohibition of storage of hazardous materials and prohibition of storage of boats and
RVs, seconded by Maria Andrews, motion carried 3 In Favor/1 Opposed (Risk)/0 Abstained.
2. BZDV-22-1
Brownsburg Fire Territory Training Center
Side Yard Setback
A request for a Development Standards Variance from Art. 5 § 5.63 SB-01 Setback Standards as
it applies to Art. 2 § 2.24 to encroach upon the south side yard setback as set forth by BZDV-0713-1177 within the Institutional (IS) District.
Parcel No(s): 32-07-01-305-007.000-016
Represented by: Chief Larry Alcorn, Brownsburg Fire
ADVERTISED PUBLIC HEARING
Jenna Wertman said this was a request to reduce the setback on the south property line of the
Brownsburg Fire Territory training area. The setback for the south property line was established
as a condition of approval for a 2013 variance for façade finishes of accessory structures. The
BFT used pods for training areas. One of the conditions of the 2013 variance was that all of the
containers would be 310’ away from the south property line. They were requesting that be
reduced to 50’ for training containers in the eastern and southeastern portion of the site that
were placed and did not meet that requirement.
She reviewed the 2013 variance which was to allow the use of metal containers painted similar
colors to the primary structure. The variance conditions of approval included that the height of
the containers would not exceed 36’, the containers would be at least 310’ from the south property
line and landscaping was required. She showed the history of the configuration and use of the
site. It appeared there were not any previous development plans submitted for the site. The BFT
was looking to expand the north area and as part of that review staff noticed the conditions of
the original variance had not been adhered to. The training area was not in compliance with the
previous variance 310’ setback and the BFT was looking for a variance from that requirement to
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allow the structures to stay where they are. The Plan Commission reviewed the DPR in March
and continued the case so the applicant could appear before the BZA with this variance.
Commissioners were concerned about screening and the lack of the original plantings. Additional
discussions included increasing the mound height or adding a fence but a fence could not be
installed on top of the mound without an additional variance.
Ms. Wertman reviewed the Findings of Fact. The Applicant noted the variance would not be
injurious to the public health, safety, morals and general welfare. The cans would not pose a
danger as there would not be any live fire or harmful smoke. The cans would be painted to match
the main building. Staff was not sure of the intent of the large setback of the original variance, if
it was meant to limit the containers or as a trigger for additional reviews with expansion. If the
BZA finds this criteria has been met, Staff recommend landscaping or screening along the south
property line. The applicant stated the use and value of the area adjacent to the subject property
would not be affected in a substantially adverse manner as the property to the south was vacant
and there would be no effect. Staffed noted many of the other parcels were built out but the
parcel to the south was not and recommended some type of landscaping or fencing on the south
side. The south tower was 36’ and some type of buffering would soften the façade and use. The
applicant felt the strict application of the terms of the ordinance would result in the practical
difficulty of the use of the property as they would be required to move the cans. The only other
way to do a training area on the site was to meet the façade material requirements and stay
under the accessory structure height maximum of 20’. Should the BZA determine there were
practical difficulties, Staff recommended additional landscaping on both the east and south
property lines as the intensity of the use exceeds the original variance. The Plan Commission
noted the existing buffering was not providing a reasonable screening for the site and use.
If the Board determines that all three findings could be met in the applicant’s favor, Staff had the
following conditions:
(1) A revised landscape plan, created by a landscape professional, will be provided to meet a
Level 3 Buffer Yard containing or exceeding a unit value of 4 per 100 linear feet. This unit
value must be met for the distance of the mound on the north, east, and south sides of
the property. Additional plantings should be a mix of trees and shrubs selected to help fill
in the gaps of visual screening and planted staggered from the existing landscaping where
possible.
(2) Training areas and any expansions must remain at least 50’ from the south property line
of the subject parcel.
(3) Training areas and any expansion must remain at least 100’ from the east property line
of the subject parcel.
(4) The revised Landscape Plan will be recorded in the same manner as the previously
approved plan.
(5) The approval of the Findings of Fact and Conclusions of Law.
Jeff Humphreys asked if staff had heard of any complaints from adjacent owners, they had not.
Mr. Humphreys asked if the 50’ was enough room for them. Ms. Wertman said that was what
they requested and the closest can was 60’ from the property line.
Chief Larry Alcorn, Fire Chief of the Brownsburg Fire Territory came forward and said they were
requesting a variance to allow them to use more of the southeast part of their property. He said
he was unaware of the previous variance. The training grounds were a key component for
firefighter safety. The structure would be used as a search building with each floor providing
different types of searches. Chief Alcorn was not sure where the 310’ setback came from. The
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building would be safe and only used theatrical smoke. He knew there were concerns of the view
from 74 and said there were several properties and structures visible from 74. He said they
repainted the existing cans every few years. He asked for the Board’s approval and said it was
vital to have an area for firefighters to train.
Mr. Humphreys said he appreciated the Fire Department and their dedication. He confirmed that
the setback was adequate for their needs and Chief Alcorn said it was. Mr. Humphreys asked if
they had thought about acquiring the parcel to the southeast and Chief Alcorn said it had not
been pursued and was owned by IU Hospital and had been vacant for a number of years
Maria Andrews said she noticed the storage containers height increase recently. She also thanked
them for everything they do. Her grandfather was a firefighter and she understood the importance
of training. She also felt they could make it look better. Chief Alcorn said he just learned that the
Brownsburg school art program was interested in doing a yearly mural facing the interstate.
Ms. Andrews asked about the height of the cans and learned they were welded together.
Ms. Andrews asked if they could make their sign bigger. Ms. Wertman could not immediately
answer as that sign was part of another variance. It was also put on a parcel that did not have a
primary structure. She needed to check if there were conditions of that approval.
Ms. Andrews asked if they could only approve or deny the request. Ms. Wertman said they could
approve, deny or approve with conditions.
Chief Alcorn said he knew they needed to restore the landscaping but asked for more time as
that was not currently part of their 2022 budget. He also would not have the budget for very
large trees. The Board and Staff discussed the timeframe and felt the Advisory Plan Commission
would be the one to approve the landscape plan and could address the time limit.
ADVERTISED PUBLIC HEARING OPENED
Cindy Holman, 15 Tyler Ct., supported the variance but agreed the landscape screening from 74
needed to be replaced.
ADVERTISED PUBLIC HEARING CLOSED
Mr. Humphreys first thought it was an eyesore but now felt this was important for public safety.
Mr. Webb agreed and said it was not preventing any other development from taking place and it
was for public safety.
Motion: Maria Andrews made a motion to APPROVE BZDV-22-1, subject to and conditioned
upon staff recommendations and as well as the addition of plants or some kind of masonry façade
to soften the view, motion FAILED for lack of a second.
The Board and Staff discussed possible motions and commitments.
Motion: Stacey Risk made a motion to APPROVE BZDV-22-1, subject to and conditioned upon
staff recommendations, seconded by Jeff Humphreys, motion carried 4 In Favor/0 Opposed/0
Abstained.
F. COMMUNICATIONS & REPORTS
1. Report From Director Of Development Services
Jodi Dickey did not have a report for the Board.
G. MISCELLANEOUS BUSINESS
1. None
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H. CITIZENS COMMENTS RELATING TO AGENDA
1. None
I. ADJOURNMENT
Motion: Jeff Humphreys made a motion to ADJOURN, seconded by Marlon Webb, motion passed
5 In Favor/0 Opposed/0 Abstained. 7:20 P.M.

________________________________
Marlon Webb, President

ATTEST:

________________________________
Heather Wetzel, Administrative Assistant
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BOARD OF ZONING APPEALS
BZSE-22-1 | Main Street Self-Storage Expansion
Special Exception Use to Permit
"Self-Storage Warehouse”

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER
In compliance with the appropriate provisions of the Brownsburg Unified Development
Ordinance, the Board of Zoning Appeals (the “Board”) held a public hearing pursuant to notice at
6:00 p.m. on April 11, 2022, to hear Docket No. BZSE-22-1, an application for a Special Exception
Use from Art. 5 § 5.81 SE-01 Special Exception Standards as it applies to Art. 2 § 2.29, to permit
a “Self-Storage Warehouse” use within the Moderate Intensity General Commercial (C2) District.
The Applicant, Russell Brown, Clark, Quinn, Moses, Scott & Grahn, appeared and presented
testimony and evidence in support of the application.

FINDINGS OF FACT
The Board, having this matter presented at a public hearing on April 11, 2022, having considered
the arguments of the Applicant, and being duly advised in the premises, now finds and makes the
following Findings of Fact:
(1) That the location of the real estate subject to the application is N/A, Brownsburg, Indiana,
and is further identified as part of Indiana Parcel Numbers 32-07-11-415-014.000-016 (the
“Property”).
(2) That the Property to which the application is addressed is within the Town of Brownsburg,
Hendricks County, Indiana, and is subject to the terms and provisions of the Town of
Brownsburg Unified Development Ordinance.
(3) That LESLIE JOHN ALLEN REVOCABLE TRUST is the current owner(s) of the Properties subject
to the application.
(4) The Property to which the application is addressed is zoned Moderate Intensity General
Commercial (C2) pursuant to the Official Zoning Map of the Town of Brownsburg and the
Brownsburg Unified Development Ordinance.
(5) The Applicant is requesting a Special Exception Use for the subject property to permit a “SelfStorage Warehouse” use within the Moderate Intensity General Commercial (C2) District.
(6) The applicant requests Special Exception use approval to permit the expansion of the
adjacent (to the east) Main Street self-storage facility. The existing business comprises
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BZSE-22-1| Main Street Self-Storage Expansion| Self-Storage Warehouse
Findings of Fact, Conclusions of Law, and Order

approximately 15,360 square feet on 0.8 acre. This proposal would add about 21,400 square
feet, to be operated as a separate but affiliated entity.
(7) In the Moderate Intensity General Commercial (C1) District, self-storage warehouses are
allowed only by special exception. This process provides an opportunity to review the request
in respects to the area around it to review the compatibility between the development and
surrounding area.
(8) Pursuant to Article 9, Section 9.10 of the Brownsburg Unified Development Ordinance and
statutory regulations of Ind. Code 36-7-4-918.6, The Board of Zoning Appeals shall make
findings of fact on the following criteria. Approval of findings may be in the form of a general
statement. Disapproval of findings shall specify the reason for non-compliance.
(9) These Findings of Fact are based, in whole or in part, on the Applicant’s Special Exception Use
Application and Detailed Statement of Reasons submitted March 14, 2022, and the same is
hereby incorporated herein, by reference.
(10)

Staff prepared a Project Synopsis, dated April 4, 2022, and the same is hereby

incorporated herein, by reference.

CONCLUSIONS OF LAW
Based upon the above Findings of Fact and pursuant to Indiana Code the Board does now
conclude:
(1) The proposed Special Exception Use is consistent with the purpose of the zoning district and
the Brownsburg Comprehensive Plan. Self-storage is a permitted use in a C1 district with a
Special Exception. This property is in a "tier two" position in the area which has a corridor
commercial and E. Main Street Corridor overlay, which encourages commercial activity
immediately adjacent to the "front door" of the Town. While this designation applies to the
property at issue in the petition, this parcel, with no direct access to Main Street right of way
has difficulties in meeting the vision of the Comprehensive Plan or overlay. The use is not new
to these lots which are sandwiched between traditional development along Main Street and
the railroad as it would be an expansion of an existing facility located to the east where the
project would gain ingress and egress for future customers. The approval of this project, in
total, will provide economic activity on a parcel which has locational challenges which are
difficult to overcome by a user who is not already active on an immediately adjacent parcel.
(2) The approval of the Special Exception Use will not be injurious to the public health, safety,
morals and general welfare of the community. Self-storage is a use which has minimal
impacts on surrounding land uses and the community. It is a low traffic generator, a low
utilizer of utilities or natural resources and can be maintained in a clean and orderly fashion
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Findings of Fact, Conclusions of Law, and Order

by experienced local operators, such as the applicants here. Self-storage is a consumer
demand driven business. As residential uses and small commercial uses nearby increase, the
demand for self-storage units also increase. Users desire locations which are convenient and
nearby to access, and as such locating the use in areas where demand exists (and has been
proven through successful operations of the nearby property) traffic within the Town can be
lessened by users driving fewer miles round trip to a convenient and safe facility.
(3) The proposed Special Exception Use is in harmony with all adjacent land uses because like
mentioned before, they offer very similar services. The proposed project site is sandwiched
between two adjoining self-storage uses, one of which will be affiliated with this
development. It is located between the rail line and an alley which does not provide direct
access to Main Street. The ability to expand the existing facility will allow for enhancements
more in line with current zoning expectations and will allow for the creation of more storm
water drainage infrastructure, which would otherwise be difficult to construct on a parcel of
small size where no adjacent storm water drainage infrastructure currently exists.
(4) The proposed Special Exception Use will not alter the character of the district. The secondtier position of this property will not alter the ability of the goals of the comp plan to be
achieved. This project parcels does not have any direct access to adjacent non-alley right of
way. This prohibits the ability of this parcel to directly contribute to the overall goals of those
plans/documents. The proposed development will be in line with adjoining self-storage uses,
with changes in design necessary to come more closely into compliance with current zoning
standards. The use will not alter development patterns on adjacent parcels or in the uses
focused on E. Main Street.
(5) The proposed Special Exception Use will not substantially impact property value in an adverse
manner. The use of the project parcels as requested here will not impact surrounding
properties as the use is consistent with adjacent and adjoining users. The use will be designed
more in line with current zoning standards than adjoining uses and will buffer users from the
Main Street corridor from the railroad line to the north. The use of self-storage is a clean and
quiet adjoining user, allowing for commercial use with minimal commercial traffic
implications. The proposed project will improve area drainage infrastructure and will not
place strain on Town resources.
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ORDER
Based upon the foregoing Findings of Fact and Conclusions of Law, the Board does now APPROVE
the Special Exception Use, requested by Russell Brown, Clark, Quinn, Moses, Scott & Grahn
known as Docket No. BZSE-22-1 located on parcel 32-07-11-415-014.000-016, within
Brownsburg, Indiana, subject to and conditioned upon the following:
(1) That the storage of hazardous materials and storage of boats be prohibited;
(2) The approval of the Findings of Fact and Conclusions of Law.

By:

________________________________
Marlon Webb, President

Attest: ______________________________
Jodi Dickey- AICP, Administrator
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BOARD OF ZONING APPEALS
BZDV-22-1 | Fire Territory Training Center
Development Standard Variance
South Side Yard Setback

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER
In compliance with the appropriate provisions of the Brownsburg Unified Development
Ordinance, the Board of Zoning Appeals (the “Board”) held a public hearing pursuant to notice at
6:00 p.m. on April 11, 2022, to hear Docket No. BZDV-22-1, an application for a Development
Standard Variance from Art. 5, Art. 5 § 5.63 SB-01: Setback Standards as it applies to Art. 2 § 2.24
within the Institutional (IS) District Development Standards of the Unified Development
Ordinance (UDO), to encroach upon the south side yard setback as set forth by BZDV-07-13-1177
in the Institutional (IS) District.
The Applicant representative Chief Larry Alcorn, Brownsburg Fire Territory, presented
testimony and evidence in support of the application.

FINDINGS OF FACT
The Board, having this matter presented at a public hearing on April 11, 2022, having considered
the arguments of the Applicant, and being duly advised in the premises, now finds and makes the
following Findings of Fact:
(1) That the location of the real estate subject to the application is 470 E Northfield Drive,
Brownsburg, Indiana, and is further identified as part of Indiana Parcel Number(s) 32-07-01305-007.000-016 (the “Property”).
(2) That the Property to which the application is addressed is within the Town of Brownsburg,
Hendricks County, Indiana, and is subject to the terms and provisions of the Town of
Brownsburg Unified Development Ordinance.
(3) That Brownsburg Fire Station Building Corporation is/are the current owner(s) of the Property
subject to the application.
(4) The Property to which the application is addressed is classified as Institutional (IS) pursuant
to the Official Zoning Map of the Town of Brownsburg and the Brownsburg Unified
Development Ordinance.
(5) BZDV-07-13-1177 Fire Territory and Façade Materials was applied for and granted in 2013
to allow the Fire Territory to utilize metal shipping containers as-is instead of finishing them
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in similar materials as the primary structure (masonry). At that time, staff recommended
conditions of approval that included landscaping along I-74, the containers maintaining a
setback of at least 310’ from the south property line, and other conditions related to the
use of the property and maintenance of the containers. Since that time, the training area
has expanded and the containers in the southeast corner of the property are closer than
what the variance allows.
(6) The applicant is seeking to expand the container area on the north side and has submitted
a Development Plan for the site. As part of the review, it was noted that the site was out of
compliance with the previous approval. Staff included recommendations in the
Development Plan staff report that the Fire Territory move the containers or seek a revised
variance to address the 310’ requirement.
(7) The Development Plan Review was originally scheduled for the March Plan Commission
meeting to accommodate planned training at the facility, and at the meeting the Plan
Commission determined that the best route forward was to continue the case until the
applicant could return to the BZA. There was discussion about the landscaping provided
and how it was not providing much of a buffer along the interstate.
(8) Based on historic aerials, it appears that the landscaping was added in late 2015,
approximately 6.5 years ago. The landscape plan does not include unit value calculations,
but appears to be based on the Level 1 Street Frontage requirement for Institutional
Districts. This requires a landscaping unit value of 2 points, of which one half of a point
comes from the mound and the rest is met through trees and/or shrubs. Staff estimates
that trees are planted roughly 20-30 feet apart along the mound, which is large enough
spacing that additional trees and shrubs could be staggered and planted to fill in the
mound. If the Board determines that additional plantings should be established to buffer
the larger training site, Staff recommends that the landscape plan be professionally revised
to determine the best plants for the remaining space and the plants installed accordingly
(e.g. staggered instead of planted in a straight line, clustered together where
recommended, etc.).
(9) The mound is noted as approximately 4’ tall in the previous variance, and it is located in a
front yard. This limits the buffering to landscaping, as placing a fence on the mound would
be locating it in a front yard. Fences in front yards are not allowed in the Institutional
District, and to place one on the mound would require an additional variance.
(10)

The Board of Zoning Appeals believed that, according to the Applicant’s Detailed

Statement of Reasons and other submittals, that the request for Development Standards
Variance satisfied the criteria required for approval.
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(11)

These Findings of Fact are based, in whole or in part, on the Applicant’s Development

Standards Variance Application and Detailed Statement of Reasons submitted March 18,
2022 and the same is hereby incorporated herein, by reference.
(12)

Staff prepared a Project Synopsis on April 4, 2022, and the same is hereby incorporated

herein, by reference.

CONCLUSIONS OF LAW
Based upon the above Findings of Fact and pursuant to Indiana Code the Board does now
conclude:
(1) The approval of the Development Standards variance will not be injurious to the public
health, safety, morals and general welfare of the community. The applicant notes that the
conex cans will not pose a danger and there will be no live fire or harmful smoke. They will
be painted a color that matches the Fire Territory HQ Buildings. The intent of the “310’ from
the south property line” condition of approval is not directly stated in the original staff report.
It may have been meant to limit the area the shipping containers were in to a certain part of
the parcel, or provide some buffer between the training containers and undeveloped sites to
the south. If the Board of Zoning Appeals believes that this criteria can be met in the
applicant’s favor, such that allowing the cans to remain where they are on the site would not
be injurious to the above categories, staff would recommend that some type of landscape
buffer be part of the approval along the south property line where there is a mound. This
area is not a front yard and could also have a fence if the Board determines that it would
provide a better buffer.
(2) The use and value of the area adjacent to the property included in the Development
Standards Variance will not be affected in a substantially adverse manner. The applicant
notes that the property to the south is vacant and this will not impact the value of adjacent
areas. Many of the sites around this are built out already, except the property to the south.
Staff’s recommendation is that additional landscaping or fencing be installed on the south
side of the property to create some visual buffering. The property to the south is zoned EC
and a variety of office uses could go on the site. The containers are utilizing the full 36’ in
height allowed by the variance in this area and buffering would soften the visual appearance.
(3) The strict application of the terms of the zoning ordinance will result in practical difficulties
in the use of the property. The applicant notes that the property to the south is vacant and
this will not impact the value of adjacent areas. Many of the sites around this are built out
already, except the property to the south. Staff’s recommendation is that additional
landscaping or fencing be installed on the south side of the property to create some visual
buffering. The property to the south is zoned EC and a variety of office uses could go on the
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site. The containers are utilizing the full 36’ in height allowed by the variance in this area and
buffering would soften the visual appearance.

ORDER
Based upon the foregoing Findings of Fact and Conclusions of Law, the Board does now APPROVE
the Development Standards Variance, requested by Brownsburg Fire Territory known as Docket
No. BZDV-22-1 located on parcel(s) 32-07-01-305-007.000-016 within Brownsburg, Indiana,
subject to and conditioned upon the following:
(1) A revised landscape plan, created by a landscape professional, will be provided to
meet a Level 3 Buffer Yard containing or exceeding a unit value of 4 per 100 linear
feet. This unit value must be met for the distance of the mound on the north, east,
and south sides of the property. Additional plantings should be a mix of trees and
shrubs selected to help fill in the gaps of visual screening and planted staggered
from the existing landscaping where possible.
(2) Training areas and any expansions must remain at least 50’ from the south
property line of the subject parcel.
(3) Training areas and any expansion must remain at least 100’ from the east property
line of the subject parcel.
(4) The revised Landscape Plan will be recorded in the same manner as the previously
approved plan.
(5) The approval of the Findings of Fact and Conclusions of Law.

By:

Attest: ______________________________
Jodi Dickey- AICP, Administrator

________________________________
Marlon Web, President

Detailed Statement of Reasons
Plan of Operation Statement
Overall Explanation of Conditions
The reason for a Special Exception is due to a recent change in UDO The site is surrounded on 3
sides by I2 zoning and on the east by R2. The buffer yards for this side are 100’. Affiliated entity
of Petitioner owns the adjacent property to the south and is conducting recycling & selling
crushed materials for sale at that site but, there is not enough space to do this effectively due
to space constraints.
This subject property is required to improve operational efficiency by having more space to
efficiently crush and store these materials for sale to the local construction market. Petitioners
currently must truck off to clean landfill when they can’t keep up with the crushing and storage
on site. Recycling is more environmentally sound and efficient, while also allowing for
maintaining a line of business. Petitioners attempted to purchase only a portion of this subject
property but, the owners would only consider a complete sale.
Immediate Site Development Plans
This Special Exception being granted will trigger petitioners purchasing and developing the west
half of the property ASAP. The benefit will be to improve operational efficiency by having more
space to efficiently crush and store materials for sale to the local construction market. In the
current process and for a long time Petitioners have had to truck off to clean landfill when they
can’t keep up with the crushing and storage on site. Currently, the eastern portion of the
subject property will likely be grass or native planting mix and remain empty for the
foreseeable future. Farming would no longer be feasible on the portion planning to be
undeveloped currently.
Use of Site
The west end would be graded and balanced to allow for the gravels surface to be set. The dry
detention needed for this change will improve the existing drainage in the area and meet the
drainage board and development plan requirements. Petitioners will likely move and improve
the access drive that currently exists to go over the ditch. Our early connections the subject site
will be from the existing site as noted by the arrows. Ready-mix trucks would return from a
delivery and go to this area to pour out. After a short period of drying a loader would pushup
these pour outs into a pile. This would continue until enough product was built up to contract
with the crusher to come to site and crush and process into smaller stone (53’s, 2’s and other
desirable recycled stone). This process would likely occur one to two times per year and last
approximately 7-14 days dependent on weather. These operations would occur during daytime
hours of operation. The quantity of the product would diminish with the sales and the cycle
would repeat. The volume of trucking off the site today would stay approximately the same as

the material leaves the site now via truck. A slight increase could occur dependent on the
volume of sales.
Findings of Fact
The proposed Special Exception Use is consistent with the purpose of the zoning district and the
Brownsburg Comprehensive Plan.
The use is permitted with the grant of a special exception in its zoning classification. The
Comprehensive Plan calls for this to be Industrial/Manufacturing uses, the most intense use
included in the Future Land Use map. The proposed utilization of the property is in line with the
uses on the adjacent property and will be under common ownership.

The proposed Special Exception Use will not be injurious to the public health, safety, morals and
general welfare of the community.
The use will largely be a storage use. The ability to store on-site until sufficient product is available for
recycling and/or reuse is an environmentally friendly and responsible use which benefits the community
at large. The limited on-site activity (crushing on a few occasions each year) is a use which can and will
be done in a way which does not negatively impact the environment of the property or the community
at large.

The proposed Special Exception Use is in harmony with adjacent land uses.
Adjacent uses to the area proposed to be utilized under this special exception are largely similar
Industrial/Manufacturing uses with similar or greater intensity. The site will be appropriately
landscaped from dissimilar uses as contemplated by the UDO.

The proposed Special Exception Use will not alter the character of the district;
This area of the Town carries the most intense future land use designation in the Comp Plan. The area is
intended to have uses located nearby of similar intensity as classified by the UDO. The scope of the
proposed initial use is in line with the adjoining property owned by common ownership as petitioner
and where activities similar to the proposed activities here have been conducted for a number of years
without negative impact.
The proposed Special Exception Use will not substantially affect property value in an adverse manner.
The property is surrounded on three sides by industrial/manufacturing uses. Because of an existing on site
ditch and other existing easements on the property, the parcel cannot be developed in a comprehensive
manner. The proposed site plan seeks to utilize the portion of the property which is located adjacent to an
existing similar use and to locate at the farthest point on the property from other users who may be impacted
by the use. The use of a parcel with significant existing encumbrances upon it has significant barriers, which
are overcome through utilization of an adjacent property owner.
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1. CONTRACTOR IS RESPONSIBLE FOR VERIFYING EXISTING FIELD CONDITIONS
AND NOTING ANY DISCREPANCIES BETWEEN LANDSCAPE PLAN AND FIELD
CONDITIONS PRIOR TO INSTALLATION. SHOULD DISCREPANCIES OCCUR,
CONTRACTOR IS RESPONSIBLE FOR NOTIFYING OWNER OF SUCH
DISCREPANCIES BEFORE INSTALLATION BEGINS. FISCHER DESIGN, LLC.
ASSUMES NO RESPONSIBILITY FOR WORK PERFORMED PRIOR TO FIELD
VERIFICATION OF LANDSCAPE PLAN.
2. CONTRACTOR SHALL EXAMINE AREAS AND CONDITIONS FOR COMPLIANCE
WITH PLANTING REQUIREMENTS AND DETERMINE IF AREAS AND CONDITIONS
AFFECTING PERFORMANCE OF THE WORK ARE SATISFACTORY. DO NOT
PROCEED WITH WORK UNTIL SATISFACTORY CONDITIONS HAVE BEEN
CORRECTED IN ACCEPTABLE MANNER. VERIFY THAT NO DELETERIOUS
SUBSTANCES ARE PRESENT IN PLANTING AREAS. REMOVE SOIL THAT IS
UNSUITABLE FOR PLANTING AND REPLACE WITH PLANTING SOIL BACKFILL.
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IN MUDDY CONDITIONS.

3" HIGH TOPSOIL SAUCER
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TO LOCATE UTILITIES PRIOR TO INSTALLATION. CONTRACTOR SHALL ALSO BE
RESPONSIBLE FOR MAINTAINING UTILITY LOCATIONS THROUGHOUT THE ENTIRE
LANDSCAPE PROJECT.
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SLOPE AND SCARIFY SIDES OF
PLANTING PIT

5. CONTRACTOR SHALL PROTECT ADJACENT SURFACES INCLUDING
STRUCTURES, UTILITIES, PAVEMENT AND OTHER FACILITIES FROM DAMAGE
CAUSED BY PLANTING OPERATIONS.

WIDTH OF PIT TO BE 2 TIMES ROOT BALL
DIAMETER

6. ALL PLANT MATERIAL SHALL CONFORM TO AMERICAN STANDARDS FOR
NURSERY STOCK STANDARDS.
7. PROCEED WITH PLANTING ONLY WHEN WEATHER CONDITIONS ARE
FAVORABLE.

NATIVE SOIL BACKFILL
INSTALL ROOTBALL ON UNDISTURBED SOIL
CONE AT BOTTOM OF PLANTING PIT WITH
TOP OF ROOTBALL AT OR 1" ABOVE EXISTING
FINISH GRADE

1

5085 E. State Road 32, Lebanon, Indiana 46052 | 317.910.8164
rfischer@fischerdesignllc.com
|
www.fischerdesignllc.com

GENERAL LANDSCAPE NOTES:

PLANTING NOTES:
1. DO NOT PLANT TREES DEEPER THAN GROWN AT NURSERY.
TRUNK FLARE SHOULD BE LEVEL WITH OR SLIGHTLY HIGHER
THAN SURROUNDING FINISH GRADE.
2. AFTER TREE IS POSITIONED IN THE PIT, BACKFILL SOIL TO 34
FULL.
3. CUT ALL TWINE OR WIRE AWAY FROM TOP OF ROOT BALL
AND STEM.
4. REMOVE BURLAP FROM TOP 31 OF ROOTBALL AND FOLD
BACK BELOW GROUND LEVEL. REMOVE ALL PLASTIC TWINE
AND SYNTHETIC BURLAP COMPLETELY.
5. CUT AWAY TOP AND SIDES OF WIRE BASKET IF PRESENT.
6. SOAK PLANT BALL AND PIT THOROUGHLY TO SETTLE THE
BACKFILL AND ELIMINATE AIR POCKETS.
7. FINISH FILLING THE PIT WITH SOIL AND WATER
THOROUGHLY.
8. INSTALL STAKING ONLY WHEN NEEDED.
9. IF STAKING IS REQUIRED, PROVIDE PLASTIC FLAGS ON GUY
POSTS IN OR NEAR WALKWAYS.
10. AFTER FINAL INSPECTION, REMOVE ALL TAGS AND LABELS

8. CONTRACTOR SHALL FINISH GRADE PLANTING AREAS TO A SMOOTH, UNIFORM
SURFACE PLANE WITH LOOSE, UNIFORMLY FINE TEXTURE. GRADE TO WITHIN
PLUS OR MINUS ½” OF FINISH ELEVATION.

SHADE TREE PLANTING DETAIL

9. LOCATIONS OF ALL TREES AND SHRUBS SHALL BE STAKED AND APPROVED BY
OWNERS REPRESENTATIVE PRIOR TO PLANTING.

NTS

10. ALL DISTURBED AREAS SHALL BE SEEDED WITH SEED MIXTURE APPROVED BY
OWNER'S REPRESENTATIVE.
11. ALL PLANTING BEDS SHALL RECEIVE A SPADE CUT EDGE AND 3" SHREDDED
HARDWOOD MULCH.

ONLY IF NEEDED, GUY TREE
WITH 2X2 HARDWOOD STAKES.
3" DEPTH SHREDDED
HARDWOOD MULCH.
DO NOT ALLOW MULCH TO
CONTACT TRUNK(S)
3" HIGH TOPSOIL SAUCER
FOR INDIVIDUAL PLANTS

BROWNSBURG, INDIANA

PLANTING NOTES:
1. DO NOT PLANT TREES DEEPER THAN GROWN AT NURSERY.
TRUNK FLARE SHOULD BE LEVEL WITH OR SLIGHTLY HIGHER
THAN SURROUNDING FINISH GRADE.
2. AFTER TREE IS POSITIONED IN THE PIT, BACKFILL SOIL TO 34
FULL.
3. CUT ALL TWINE OR WIRE AWAY FROM TOP OF ROOT BALL
AND STEM.
4. REMOVE BURLAP FROM TOP 31 OF ROOTBALL AND FOLD
BACK BELOW GROUND LEVEL. REMOVE ALL PLASTIC TWINE
AND SYNTHETIC BURLAP COMPLETELY.
5. CUT AWAY TOP AND SIDES OF WIRE BASKET IF PRESENT.
6. SOAK PLANT BALL AND PIT THOROUGHLY TO SETTLE THE
BACKFILL AND ELIMINATE AIR POCKETS.
7. FINISH FILLING THE PIT WITH SOIL AND WATER
THOROUGHLY.
8. INSTALL STAKING ONLY WHEN NEEDED.
9. IF STAKING IS REQUIRED, PROVIDE PLASTIC FLAGS ON GUY
POSTS IN OR NEAR WALKWAYS.
10. AFTER FINAL INSPECTION, REMOVE ALL TAGS AND LABELS

SHELBY MATERIALS

12. ***PLANT SCHEDULES ARE PROVIDED FOR INFORMATION ONLY. IN THE EVENT
OF DISCREPANCIES BETWEEN THE PLAN QUANTITIES AND PLANT SCHEDULE
QUANTITIES, THE PLAN SHALL DICTATE.***

FINISH GRADE

2"

WIDTH OF PIT TO BE 2 TIMES
ROOT BALL DIAMETER
SLOPE AND SCARIFY
SIDES OF PLANTING PIT

PRELIMINARY - NOT FOR CONSTRUCTION

NATIVE SOIL BACKFILL
INSTALL ROOT BALL ON
UNDISTURBED SOIL
CONE AT BOTTOM OF
PLANTING PIT

2

MULTI-STEM TREE PLANTING DETAIL
NTS

WIDTH OF BERM TOP VARIES - SEE PLAN
(5' MIN. WIDTH AT 20:1 MAX. SLOPE)

BERM - SLOPE SMOOTHLY TO BERM HEIGHT
SEE PLANS FOR HEIGHT AND EXTENTS

IF NEEDED, GUY TREE WITH
2X2 HARDWOOD STAKE
LOCATED ON SIDE OF
PREVAILING WINDS.

REVISIONS:

PLANTING NOTES:
1. DO NOT PLANT TREES DEEPER THAN GROWN AT NURSERY.
TRUNK FLARE SHOULD BE LEVEL WITH OR SLIGHTLY HIGHER
THAN SURROUNDING FINISH GRADE.
2. AFTER TREE IS POSITIONED IN THE PIT, BACKFILL SOIL TO 34
FULL.
3. CUT ALL TWINE OR WIRE AWAY FROM TOP OF ROOT BALL
AND STEM.
4. REMOVE BURLAP FROM TOP 31 OF ROOTBALL AND FOLD
BACK BELOW GROUND LEVEL. REMOVE ALL PLASTIC TWINE
AND SYNTHETIC BURLAP COMPLETELY.
5. CUT AWAY TOP AND SIDES OF WIRE BASKET IF PRESENT.
6. SOAK PLANT BALL AND PIT THOROUGHLY TO SETTLE THE
BACKFILL AND ELIMINATE AIR POCKETS.
7. FINISH FILLING THE PIT WITH SOIL AND WATER
THOROUGHLY.
8. INSTALL STAKING ONLY WHEN NEEDED.
9. IF STAKING IS REQUIRED, PROVIDE PLASTIC FLAGS ON GUY
POSTS IN OR NEAR WALKWAYS.
10. AFTER FINAL INSPECTION, REMOVE ALL TAGS AND LABELS

6' AVERAGE HEIGHT
REFER TO PLAN

PLANTING WHERE INDICATED ON LANDSCAPE PLANS

3:1 MAX. SIDE SLOPE

3" SHREDDED HARDWOOD
MULCH. DO NOT ALLOW
MULCH TO CONTACT TREE
TRUNK.

TRANSITION SMOOTHLY
TO EXISTING GRADE

3" HIGH TOPSOIL SAUCER

DRAWING FILES:

FINISH GRADE

2"

SLOPE AND SCARIFY
SIDES OF PLANTING PIT
WIDTH OF PIT TO BE 2 TIMES
ROOT BALL DIAMETER

DATE:

EXISTING GRADE

MARCH 29, 2022

NATIVE SOIL BACKFILL

PROJECT NUMBER:
INSTALL ROOTBALL ON
UNDISTURBED SOIL CONE
AT BOTTOM OF PLANTING
PIT WITH TOP OF ROOTBALL
AT OR 1" ABOVE EXISTING
FINISH GRADE

DRAWN BY:
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3

NTS
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EVERGREEN TREE PLANTING DETAIL
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RECORD DESCRIPTION

USE BY OTHERS
Various utilities were found along the east line of the surveyed property. No easements for these utilities were found in the title work or research
performed at the time of the survey. Per plans provided by the client a 2” sanitary force main and a water line were shown along the north line of
the surveyed property. No utility marks were found at the time the fieldwork for the survey was completed the location of the lines were scaled in
and shown on the survey. A gravel drive was found crossing the west line of the surveyed property from the west adjoiners drive. Currently the
west line of the surveyed property is an interior parcel line to Marathon Pipeline. After the proposed transfer of the surveyed property there will no
longer be unity of title. See the plat of survey for further information about evidence of possession.

Revisions

SURVEYOR'S REPORT
In accordance with Title 865, Article 1, Chapter 12 of the Indiana Administrative Code ("Rule 12"), the following observations, opinions, and
comments are declared regarding the various uncertainties in the locations of lines and corners found or located this survey as a result of the
uncertainties in reference monumentation; in record description and plats; in lines of occupation; and as introduced by random errors in
measurements ("Relative Positional Accuracy"). There may be unwritten rights associated with these uncertainties. The client should assume there
is an amount of uncertainty along any title line equal in magnitude to the discrepancy in the location of the lines of possession from the surveyed
lines.
The purpose of this survey was to perform a Retracement ALTA/NSPS Land Title Survey on the land of Marathon Pipe Line Company and recorded
as Instrument Number 199708394 in the Office of the Recorder of Hendricks County. Information and data used to perform this survey includes,
but is not limited to, the following: the deeds and/or plats of the surveyed property and adjoining properties and monuments and physical evidence
found as shown on the plat of the survey.

REFERENCE DOCUMENTS
Reference documents recovered, analyzed and used in this survey consisted of the following:
The plat of Shelby Materials, INC performed by Benchmark Surveying, INC and certified by Don Scotten and recorded as Instrument Number
200200023344 in the Office of the Recorder of Hendricks County.
Minor Plat 1055 performed by Kruse Consulting certified by Randall Richter and recorded as Instrument Number 201309074 in the Office of
Recorder of Hendricks County.
An ALTA / NSPS Land Title Survey performed by Banning Engineering certified by Brian Haggard and recorded as Instrument Number 201713632.
An unrecorded survey performed by Weihe Engineers Inc certified by Michael Deboy and referenced as Job Number 92-585.

BASIS OF BEARINGS
Unless noted otherwise, all bearings, distances, areas, and coordinates shown hereon are based upon the State Plane grid system derived from the
West Zone of the Indiana State Plane Coordinate System 1302 IN West Zone - per NAD 83 (2011) epoch 2010.00 and are reported in U.S. Survey Feet
and decimal parts thereof. Geoid Model 18b was used for all GPS observations. Said system was verified utilizing the VRS Network, a real-time
kinematic (RTK) correction service over the internet.
There may be differences of deed dimensions versus measured dimensions along the title lines shown hereon and, likewise, survey markers may be
found near, but not precisely at, some title corners. In cases where the magnitude of this difference is less than the Relative Positional Accuracy
(stated below) and/or less than the uncertainty identified for the reference monumentation (discussed below), the difference may be considered
insignificant and is shown only for the purposes of mathematical closure. Such differences that are greater than the Relative Positional Accuracy
and/or the uncertainty in reference monumentation shall be considered worthy of notice and are therefore discussed further below.

RELATIVE POSITIONAL INFORMATION
The Relative Positional Precision defined by ALTA/NSPS Land Title Survey (Accuracy as defined in IAC 865) (due to random errors in measurement)
of the corners of the surveyed property located with this survey are within the specification for an Urban Survey (0.07 feet + 50 parts per million).

TITLE COMMITMENT
Evidence of source of title for the surveyed property was provided in the form of Near North Title Group Commitment Number IN2134525,
Commitment Date October 20, 2021. Part of the items shown thereon may have been depicted on the survey and are identified by their recording
data. Should any additional items need to be depicted on the survey please advise and provide the appropriate documents. The within plat and
survey were prepared without benefit of current evidence of source of title for the adjoiners to the surveyed property and are therefore subject to
any statement of facts revealed by examination of such documents.
Item #15- Right of Way Grant in favor of the County of Hendricks, State of Indiana, recorded May 22, 1959 in Book 38, pages 97-98. (Exact location
uncertain
This document is a grant of right of way from Ashland Oil & Refining Company to Hendricks County. The document references the right of
way being based on stations and offsets off the centerline per plans of Project S-117 & 30th Street. The document does not reference any recording
information or location for these plans to be found. Therefore this document could not be plotted and is not shown on the survey. Based on the station
th
distances. It appears that this right of way could be for the south adjoiner along 30 street and Raceway Road. See document for further details.

Item #17- Reservation of easements for water line, railroad spur track, construction and maintenance as set forth in a certain deed recorded June 23,
1954, in Book 49, pages 296-297. The land described within the document referred to as the land conveyed to Ohio Oil Company was found to be the
same as the surveyed parcel. A 20-foot railroad spur easement described in the document was found to lie running north and south across the surveyed
property and is shown on the survey. A 100-foot pipeline easement described within the document was found to lie along the west line of the surveyed
property and is shown on the survey. See document for further details.
FLOOD STATEMENT

The surveyed property appears to be located in Zone "X" (areas determined to be outside the 0.2% annual chance floodplain) per the Flood
Insurance Rate Map (FIRM) for Hendricks County, Indiana, community panel 18063C0187D, revised date 9/25/2009, Federal Emergency
Management Agency, National Flood Insurance Program. Per said FIRM, this parcel does not lie within the boundary of a Special Flood Hazard Area.
The accuracy of any flood hazard statement is subject to map scale uncertainty.

SURVEYOR'S CERTIFICATE

A mag nail was found at the northeast corner of the southeast quarter of Section 20. No county reference was found for this monument. A mag nail
was found at the location of the corner in above referenced Minor Plat 1055 and the Banning Survey. The mag nail matched the calculated position
of the plat and survey and was held as the location of the corner for this survey.

Further, I, Jonathan D. Polson, a Registered Land Surveyor in the State of Indiana, hereby state that, to the best of my information, knowledge, and
belief, this plat represents a survey completed under my supervision and in accordance with Title 865, Article 1, Chapter 12 of the Indiana
Administrative Code.

A one-inch iron pipe was found at the northwest corner of the surveyed property. The origin of this monument is unknown. The monument was
found to match the calculated position of the north line of the surveyed property and was held for this survey.
A 5/8-inch rebar was found along the north line of the surveyed property 39.5 feet west of the northeast corner. The origin of this monument is
unknown. The monument was found to match the calculated position of the north line of the surveyed property and was held for this survey.
A 5/8-inch rebar with Weihe cap was found 2 feet west and 0.7 feet north of the southwest corner of the surveyed property. A 5/8-inch rebar with
Weihe cap was also found along the west line of Shelby Materials, INC west line near the north right of way line of 300 N. These monuments appear
to be set per the above referenced Weihe Survey. Per the Weihe survey no monuments were found at the southwest and northwest corners of the
east half of the southeast quarter of Section 20. The location of those corners was calculated at the mid points of the north and south lines of the
southeast quarter.

THEORY OF LOCATION
Per the qualifying calls within the record description the east line of the surveyed property was retraced along the east line of the southeast quarter
of Section 20. Per the record description the north line of the surveyed property is to begin 775.52 feet north of the southeast quarter of Section 20.
The northwest corner of the north line is to be 1374.96 feet west of the east line of the southeast quarter and 778.01 feet north or the south line of
the section. By holding this geometry for the location of the north line a gap of 3 feet was found with the south line of the north adjoiner's deeded
geometry. Upon additional research it was discovered that in the early 1950's the Ohio Oil Company, Sinclair Refining Company, and Phillips
Petroleum Company purchased the entire southeast quarter of Section 20 and the east half of the east half of the southwest quarter of Section 20. In
February of 1954 the surveyed property and then north adjoiner were split out of the southeast quarter. Both deeds call the north and south lines
of the deeds to be 775.52 feet north of the southeast corner and thence running westerly 3318.87 feet to a point in the west line of the east half of
the east half of the southwest quarter of Section 20, said point being 781.50 feet north of the southwest corner of the east half of the east half of the
southwest quarter of Section 20. No monument was found at the said southwest corner. The location of the corner was calculated by equal distance
splits along the south line of the southwest quarter and extending the calculated location of the west line of the east half of the said east half of the
southwest quarter per the deeds south to the south line of the southwest quarter. The calculated locations matched within 0.4 feet. By holding the
775.52 feet record distance north of the southeast quarter of Section 20 and the 781.50 record distance north of the southwest corner of the east
half of the east half of southwest quarter the found monuments along the north line of the surveyed property were found measure within 0.3 feet of
calculated location and were held as the best available evidence of the location of the north line. This information removed the gap between the
surveyed property and the north adjoiner.

VICINITY MAP

Item #16- Electric Line Easement in favor of Indianapolis Power & Light Company recorded June 25, 1959, in Book 38, page 161. This document is an
electric line easement to construct, repair, operate, maintain, and remove guy wires and anchors. The document states the easement is for down guy and
anchor only. The description within the document was found to lie along the east side of the surveyed parcel and is shown on the survey. See document
for further details.

This is to certify that this map or plat and the survey on which it is based were made in accordance with the 2021 Minimum Standard Detail
Requirements for ALTA/NSPS Land Title Surveys, jointly established and adopted by ALTA and NSPS, and includes Items 1, 2, 3, 4, 5, 7, 8, 9, 11(a),
13, 16 & 17 of Table A thereof. The fieldwork was completed on March 1, 2022.

A 5/8-inch rebar was found at the northwest corner of the Shelby Materials, INC plat. The rebar appears to be an original monument to the plat and
was found to match the geometry of the plat and was held for this survey.
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UNCERTAINTIES
The uncertainties of the survey are shown as follows:
Availability and condition of reference monuments: 3 feet (Weihe Rebar found near the southwest corner of the surveyed property)
Occupation or possession lines: 0.5 feet (fences along the north and south line of the surveyed property)
Clarity or ambiguity of record descriptions and/or adjoin descriptions: up to 3.3 feet (deeded versus measured distance along the west line of the
surveyed property)

SECTION CORNERS
The corners of the Southeast quarter of Section 20, Township 16 North, Range 2 East were used to perform this survey. A Hendricks County Disk
was found at the southeast corner of the southeast quarter, the southwest corner of the southeast quarter and at the southwest corner of the east
half of the southeast quarter of Section 20. A 10 inch by 10-inch stone was found at the northwest corner of the east half of the southeast quarter of
Section 20. These monuments were found in good, stable condition and per the references of the Hendricks County Surveyor's Office.

ADDITIONAL MONUMENTS
The location of the lines and corners of the surveyed property are dependent upon the geometric data shown and the monuments found, accepted,
and/or located with this survey. Those monuments shown with no variation were found to be within 0.3 feet of the computed position and it is my
opinion that their variations do not need to be addressed. Additional monuments were located during the course of this survey that aided in the
establishment of the parcel lines. Unless otherwise noted, all found and set monuments are in good condition flush with existing grade.

3/11/2022 1:00 PM

GAPS AND/OR OVERLAPS
No deed gaps, overlaps or gores were found with the surveyed property and the lines of the adjoiners.

To: Commercial Links, LLC, Marathon Pipeline, Near North Title Group

Date: _________________________________

PROFORMA
_________________________________
Jonathan D. Polson
PS No. LS21500011
State of Indiana
NOTES:

SITE

No evidence of recent earth moving, building construction, or building additions were observed in the process of conducting the fieldwork for this
survey.
No proposed changes in street right of way lines or evidence of recent street or sidewalk construction or repairs were observed in the process of
conducting the fieldwork for this survey.
In providing this survey no attempt has been made to obtain or show data concerning the existence, size, depth, condition, capacity or location of
any utility existing on the site, whether private, municipal or public owned except as shown otherwise.
Subsurface and environmental conditions were not surveyed, examined, or considered as part of this survey. No evidence or statement is made
concerning the existence of underground or overhead conditions, containers or facilities that may affect the use or development of this property.

853 COLUMBIA ROAD, SUITE #101
PLAINFIELD, IN 46168
BUS: (317) 707-3700, FAX: (317) 707-3800
E-MAIL: Banning@BanningEngineering.com
WEB: www.BanningEngineering.com

BEGINNING at a point on the East line of said Section 20, which point is 400. 26 feet northerly from the Southeast corner thereof; thence northerly a
distance of 375.26 feet along the East line of Section 20; thence westerly a distance of 1374.96 feet to a point which is 778.01 feet northerly from the
South line of Section 20 measured along a line 50 feet westerly of and parallel to the East line of the West half of the Southeast quarter of Section 20;
thence southerly a distance of 376.51 feet along a line 50 feet westerly of and parallel to the East line of the West half of the Southeast Quarter of
Section 20; thence easterly a distance of 1374.66 feet to the place of BEGINNING, containing 11.86 acres, more or less.
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Part of the East Half of the Southeast Quarter and the West Half of the Southeast Quarter of Section 20, Township 16 North, Range 2 East, Lincoln
Township, Hendricks County, Indiana, more particularly described as follows:

POSSESSION
Fences, drives and utilities were found at, along, and near the lines of the surveyed parcel. Chain link fences were found along the north and south
lines of the surveyed properties. The surveyed property abuts Raceway Road along the east line; however no physical access appears to be used
currently. There is also gravel access currently along the west line of the surveyed property. See the plat of survey for further information about
evidence of possession.

ALTA / NSPS LAND TITLE SURVEY
PREPARED FOR:COMMERCIAL LINKS LLC
PART OF SEC. 20-T16N-R2E
HENDRICKS COUNTY, INDIANA

Marathon Pipe Line Company
Instrument Number: 197908394

Copyright © Banning Engineering, P.C. All rights reserved. No part of this drawing may be reproduced by photocopying, recording or by any other
means, or stored, processed or transmitted in or by any computer or other systems without the prior written permission of the surveyor.
As used herein, the word “certify” shall mean an expression of the Consultant's professional opinion to the best of its information, knowledge and
belief, and does not constitute a warranty or guarantee by the Consultant.
This instrument was prepared by Jonathan D. Polson, Banning Engineering, 853 Columbia Road, Suite 101, Plainfield, IN 46168.
I affirm, under the penalties of perjury, that I have taken reasonable care to redact each Social Security number in the document, unless required by
law. Jonathan D. Polson

Per the record description the west line of the surveyed property is to be 50 feet west of and parallel to the west line of the east half of the southeast
quarter. The west line of the east half was held per the found monuments referenced above at the southwest and northwest corners of said east half.
The 1-inch iron pipe at the northwest of the surveyed property and the 5/8-inch rebar with Benchmark cap found at the southwest corner of the
surveyed property were found to match the called for 50-foot distance. This location was held as the best available evidence of the location of the
west line for this survey. Weihe Engineers monuments were found up to 3 west of the surveyed west line. This difference in location appears to be
due to no monuments being depicted at the northwest and southwest corners of the west line of the east half at the time of the survey performed by
Weihe Engineers. The west line of the east half per the Weihe survey was calculated at the mid split of the north and south lines of the southeast
quarter of Section 20. This location was found to be 2.2 feet west of the west line for this survey. Per the geometry of the west adjoining deed, the
east line of the adjoiner was found to be up to 3 feet west of the west line of the surveyed property. Per qualifying calls within the west adjoiners
deed the east line of the property is to coincident with as the east line of Deed Book 181, Page 157. Per Book 181 Page 157 the east line of the
property is to be 50 west of and parallel to the west line of the east half of the southeast quarter of Section 20.
The south line of the surveyed property was retraced along the north line of the south adjoiners. The lines of the south adjoining parcel created out
of the surveyed properties overall parent descriptions in 1954. The lines of the south adjoiners were located per the geometry within the record
descriptions and were verified by found monuments and fences along the north line.
All easements were located per geometry specified within the record descriptions.
No document right of way was found for Raceway Road at the time of the survey.
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Project Synopsis
TO:

Board of Zoning Appeals; Tricia Leminger; Maggie Smith

CC:

Russell Brown |Clark, Quinn, Moses, Scott & Grahn

FROM: Jenna Wertman, AICP
DATE: May 2, 2022
RE:

CASE # BZSE 22-2 | Unaddressed, north of 10770 E CR 300 N| Special Exception Use

GENERAL INFORMATION:
CASE NUMBER:

BZSE 22-2

APPLICANT:

Russell Brown |Clark, Quinn, Moses, Scott & Grahn

LOCATION:

The subject property is located to the north of 10770 E CR 300 N. The
parcel is approximately 400’ north of the intersection of CR 300 N and
Raceway Road.

PARCEL SIZE:

Approximately 11.86 acres

LAND USE AND ZONING:

Zoned High Intensity Industrial (I2)
Direction:
Zoning:

North
I2

West
I2

Use:

Industrial

Industrial

East
D4
(Indianapolis)
Residential

South
I2
Industrial

ACTION REQUESTED:

The applicant requests Special Exception use approval for a materials
recycling use to store and crush concrete to recycle as various sizes of stone
products.

SITE HISTORY:

The subject property is currently unimproved.

STAFF ANALYSIS:
The applicant requests Special Exception use approval to allow materials
recycling in the I2 – High Intensity Industrial District. Shelby Gravel is
requesting approval to allow them to utilize a portion of the site to the north
to store concrete materials that will later be crushed and recycled. As of the
most recent update to the UDO, this use is a Special Exception through the
BZA.
The applicant notes in their submission that the primary use is storage of
materials, and that recycling/crushing will happen a few times each year on
site. Crushing would be started when the storage space on the site is filled
and would continue until the crushing is done, which can typically occur over
a few days depending on weather. A condition that limits the amount of
times per year per staff’s request, while remaining cognizant of the startstop that can happen due to weather, has been provided by the applicant
and is included as part of the recommendation on this report.
The project would include a mound and landscaping along Raceway Road to
comply with the UDO. Per the UDO, Outdoor Storage Screening Standards,
mounds and heavy landscaping are required for new or expanded outdoor
storage areas in industrial districts. The request is for Special Exception
approval, which provides the avenue for the use to proceed. Additional steps
such as Platting and Development Plan Review would follow separately
through the Plan Commission.
Pursuant to Article 9, Section 9.10 of the Brownsburg Unified
Development Ordinance and statutory regulations of Ind. Code 36-7-4918.6, The Board of Zoning Appeals shall make findings of fact on the
following criteria. Approval of findings may be in the form of a general
statement. Disapproval of findings shall specify the reason for noncompliance.
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Criterion 1: The proposed Special Exception Use is consistent with the
purpose of the zoning district and the Brownsburg Comprehensive
Plan.
The Applicant states in their detailed statement of reasons that the
Comprehensive Plan notes this area as Industrial/Manufacturing and the
heavier uses that come with that.
This is a complementary use to the property to the south. The
surrounding area has similarly intense uses.
Staff believes this criterion has been met.
Criterion 2: The proposed Special Exception Use will not be injurious to
the public health, safety, morals and general welfare of the
community.
The Applicant notes that the use is predominantly storage, with material
crushing happening only a few times per year. They also note the
environmental benefits of recycling the materials for use in other
projects. The applicant is proposing to use the west portion of the site
for the recycling/storage use and provide a mound and landscaping
along the frontage road.
The applicant also notes that their materials crushing for recycling would
only occur during the daytime hours. The BZA should determine if a
formal condition should be included that limits the hours for crushing
materials. Generally, the Town has a standard that applies to
construction and similar activities that restricts such occurrences to the
hours of 7am to 11pm. Staff has included a proposed condition that
restricts the proposed material crushing activities to 8am-8pm.
Staff believes this criterion has been met.
Criterion 3: The proposed Special Exception Use is in harmony with
adjacent land uses.
The use is consistent with the surrounding area. The applicant notes that
it is predominantly similar to existing uses and there are other heavier
uses around the area. It will also be heavily landscaped and buffered
from residential properties to the east.
Staff believes this criterion has been met.
Criterion 4: The proposed Special Exception Use will not alter the
character of the district;
The Applicant notes that the use is similar to other uses in the district,
and that there are higher intensity uses nearby. They note that it is also
in line with the Comprehensive Plan. This use will provide better
landscaping along Raceway Road than many of the previously
established uses.
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Staff believes this criterion has been met.
Criterion 5: The proposed Special Exception Use will not substantially
affect property value in an adverse manner.
The Applicant states the proposed use will not substantially affect
property values in an adverse manner because the proposed use is
consistent with the current uses in the area. As noted previously, there
is significant mounding and landscaping required with the project that
exceed existing development in the area.
Staff believes this criterion has been met.
RECOMMENDATIONS:
Upon reviewing the materials provided by the Applicant, a review of the
site, and the applicable Town regulations, we recommend the Board of
Zoning Appeals APPROVE the Special Exception Use request with the
following conditions:
1. On no more than four occasions in a calendar year, applicant will
conduct the recycling process for the material stored on-site. The
recycling process shall be considered complete when all material stored
on-site has been crushed. Each recycling process is estimated to take
seven to ten days of operation and is weather dependent. A recycling
process will not be considered complete until all material stored on-site
has been crushed.
2. Material crushing should generally occur in the daytime hours,
beginning not before 8 a.m. nor extending passed 8 p.m.
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Board of Zoning Appeals

MOTION
WORKSHEET

61 North Green Street | Brownsburg, Indiana 46112
Tel 317.852.1128 | Fax 317.852.1134

Docket #

BZSE-22-2

Name:

Shelby Gravel – Materials Recycling Special Exception Use

Proposed Motion:
I move to APPROVE / DENY the Special Exception sought by Russell Brown, Clark, Quinn, Moses,
Scott & Grahn Docket # BZSE-22-2, Shelby Gravel – Materials Recycling Special Exception Use. The
subject property is Parcel Number 32-08-20-400-010.000-016 in Lincoln Township.
I believe the petition has SATISFIED / NOT SATISFIED the requirements for Special Exception
Approval as prescribed in Article 9 of the Unified Development Ordinance for the following reasons:
1)
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
2)
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
3)
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
4)
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
5)
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
I further move that this approval be made subject to and conditioned upon the following conditions
of approval:
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